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MILLIKEN LEGAL DEPT 



Supplemental Declaration of Richard L KilDatrick 



|l . I. Richard L. Kllpatrick, declare as follows: 

2. I am the same Richard L KilpaWck as that of the eariier Declaration of 
Richard L. KBpatrldc dated Deceinber 9, 2003. 

3. Based on my experience, prior to the rebond foam carpet til© invention of 
Mllllken & Company, a person of ordinary skill In the carpet trie art would not 
have been motivated to substitute a rebond foam (such as a typical rebond foam 
pad used under broadloom carpet) for the filled, vir^^ 

Milliken's Comfort Plus® cushion back carpet tile (described, for example. In the 
Higglr^ *881, '500, and '276 patents). 

4. Polyurethane cushion back carpet tile, such as MilHken's Comfort Plus 
cushion bade carpet tiles (described, for example, in the Higglns 'SSI, '500, and i 
•276 patents) are highly engineered, dimenstenally stable, durable products. 

5. Carpet tiles must be dimensionally stable to be installed as carpet tile and 
tb withstand the rigors of use. 

6. Carpet tiles are subjected in use to point bade (high heels, table legs), 
dynamic loads (shoe heels), walking traffic, roiling traffic scuffing, chair casters 
and the like. ' 

7. Carpet tiles must not only be dimensionally stable, but also durable. 

8. Milliken & Company puts rts carpet tiles through a myriad of tests to 
ensure that they are suited for use as commercial carpet tile (rated for heavy 
commercial use). 

9. Mllllken & Company uses a number of carpet tile tests including caster 
chair, Gmax, hexapod, ball bounce, delamlnation, and chamber flabiess. 

10. Over the years, there have been many failed attempts to make 
commercially viable cushion back carpet tile. 

1 1 . Milliken & Company developed a first polyurethane cushion back carpet 
tile in about 1984 (subject of Hfggms '857 patent). Milliken & Company began 
marketing an Improved polyurethane cushion back carpet tile in about 1984 
(subject of Higgins '881, '500, and '276 patents). Mllllken & Company did not 
develop a polyurethane rebond foam cushion back carpet tile until about 2000 
(16 years after its first polyurethane cushion back tiie). 
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|12, The carpet tfle Industry is afraid of tHe failure, such as latent cleffecte^f ^^^ ^ 
:;Decause such failures are expensive to remedy. i-^sr^ '^':^'''?'-: ' - 

S'yeare "^""^ broadloom carpet underiay or pad has been swSi^-g V 

14. Attached aishfonbioadloom(yliiglnf^^ 

carpet) has also been arourvJ for years. w-wiwuin...^... . 

1 5. Carpet tfles are more than just broadloom caipet cut Into squares. ' ' 

rebond fbam.lam not aware of any other caipet tiles inad^vK^ ^ 

17 Rebond fqam pad was considered as a substandard materia) of 
rnadequate consistency and durability for use In carpet tile. 

18. Retjond foam pad worfced as pad under broadloom carpet (but was riot ' 
unifonmity, and the (Ike to serve as cushion in a carpet tile). 

19. J^;'"'keh & Company has been the reader in polyurethane cushion back 
carpet ^le s,no^ at least about 1 988 and continued to insider fi^^^ 
poiyurethane foam as the foam of choice for carpet tile unfll about 2000? 

20. If would not have been obvkjus to one of ordinary skill in the carriet iiia ait 
teruse rebond foam rether than virgin polyurethane foam in a p^T^^^ > 

21 : It was surprising and unexpected that rebond foam would wori< as wen a« 
virgin polyurethane foam in a carpet tile. as wen as...^ 

22: 't was unl>elievable to me and others that a rebond foam would make a 
commerctaliy viable, cushion back carpet tile that perfomied 

23.:: Hence.Jt would not have been obvious for one of ordinary skill in the 
carpet We art to modify the Higgins '857 carpet tHe structure t^TnSmor^ the 
rebond foam disclosed in the De SImone -207 patent » 'ncorporaia the 
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J hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on Information and t>e[ief are believed to be true; 
and further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or Imprisonmentp or l>oth, 
iand that such willfu] false statements may jeopardize the validity of the current 
applloation or any patent issued tfiereon. 



Respectfully submitted. 





Date ' Richard L. KOpatri 
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